Navigating Missour1 Guardianship

FROM PARENTAL AUTHORLFY T'O LEGAL PROTECTION

The transition to adulthood is a celebration, but for parents of
children with disabillities, it can feel like a door closing. This guide
outlines the legal shift that occurs at age 18 and provides a
roadmap for balancing autonomy with necessary protection.
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The Law Flips a The Reality Check
Switch at Midnight

The Diagnosis Does Not Matter.
Whether the child has autism, Down
syndrome, or a traumatic brain injury,
the state assumes they can make all

decisions regarding health, housing,
and finances.

The Consequence. Parents lose
automatic access. You cannot

In Missouri, 18 means adult. The access medical records, manage
moment the birthday arrives, the money, or make decisions simply
legal presumption is competence. because you are the parent.
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Least Restrictive

» Supported Decision Making
* Power of Attorney

« ABLE Accounts

» Representative Payee

Moderate Restriction

 Limited Guardianship
* Limited Conservatorship

Most Restrictive
» Full Guardianship
« Full Conservatorship

The Court Asks:
What Restriction
1S Necessary?

Missouri law mandates the
[east Restrictive Alternative.

The goal is not control; it is
to find the lowest level of
Intervention that ensures
safety.



Defining the Tools

Guardianship (Person) vs. Conservatorship (Money)

The Person The Money
N .
Guardianship Conservatorship
e Health Care Decisions e Managing Bank Accounts
e Living Arrangements e Handling Income
o Safety & Welfare e Protecting Assets
e Personal Care e Contracts

Crucial Nuance: They are related but distinct. A young adult might need help with medical
decisions (Guardianship) but have minimal assets (no Conservatorship needed).
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It Is Not All-Or-Nothing

Think of authority as a volume knob, not a switch. Missouri encourages Limited
Guardianship where rights are tuned to specific needs.

Voting Rights (Must be A'ﬂ{?"éfﬁy
addressed specifically)
Driving Privileges (Not
automatically removed)
, Marriage
O (Retained unless
\ specified)
No Authority Full Authority

The court order must spell out exactly which rights are retained and which are transferred.
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The Standard is Clear and Convincing

The burden of proof to remove civil rights is high.

O Ut

Ineffective Arguments c® | Legal Evidence =0
e He has autism.  Specific incidents of inability to meet
e She has Down syndrome. essential needs.
e | am the parent, so | know best.  Demonstrated inability to understand
medical risks.
Diagnosis alone is not a legal argument.  History of vulnerability to financial
exploitation.

e |[nability to communicate decisions.

Parental Task

Document specific behaviors (dates and details) regarding food, clothing, shelter, and safety.
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Your Child Has Due Process Rights

The system is built to prevent the unnecessary removal of rights. This can feel
adversarial to parents, but it is a necessary protection of civil liberty.

—

Right to Counsel

The court will appoint an
attorney for your child. This
attorney represents THEM, not
you, even if you pay the fees.

.|@|.

Right to Participate

The child has the right to
attend the hearing, object to
the guardianship, and present
their own evidence.

Jo)o)o
Jo)o)o
Jo)o)o
Jo)o)o

Right to a Jury

The child can request a jury
trial to determine their
capacity.
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Financial Nuance: Benefits and Payees

Do not take more authority than necessary regarding money. Many families make costly mistakes here.

Does the child have significant
assets or income?

| I
Yes No (Only SSI/SSD)
J Representative Payee

Consider Limited or Full _ A federal designation allowing a
Conservatorship. Representative Payee. parent to manage Social Security
benefits without a court-ordered

Conservatorship. This is a "less
restrictive” alternative.

The Test

Ask: Can they manage financial resources without risk of harm or exploitation? If the answer is partially yes, the court should hear that.
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The Countdown: When to Start
Do not wait until the week before the 18th birthday.

12 Months Out 6 Months Out Pre-Birthday 18th Birthday
Assess capacity. Meet with Missouri File petition Hearing and
Gather medical probate counsel. (depending on Appointment. The
documentation. Draft petitions. Begin county rules). legal transfer of
ldentify domains background Serve notices. authority.
requiring authority. screenings.
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The Emotional Hurdle: Reframing Guilt

— 66
You are not diminishing your child; you are protecting
them from systems that do not make exceptions for love.

DN
DR 2
The Conflict ~® The Reality @ =&f)
Parents often feel exposed or disloyal Hospitals operate on consent. Banks
describing their child’s limitations in a public operate on signatures. You are building a
filing. It feels like asking the state to legal framework that matches reality to

declare your child “incapable”. ensure you can operate within those rules.
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Emergency Provisions

What happens if there e Missouri courts can appoint an
: : : - Emergency Guardian or Conservator.
is an immediate risk of e | .

: ® This appointment is for a limited
serious harm? period of time.

e This is strictly for crisis situations where
delay would cause harm, not for
routine planning.
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Guardianship is a Responsibility, Not Just a Status
The work does not end after the hearing. The court retains supervision.

Best Interest

Act in the best interest of
the ward at all times.

\-
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Living Environment

Seek the least restrictive
living environment
reasonably available.

Medical Care

Ensure necessary care and
treatment are provided.

I,
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Reporting

Submit annual reports to the
court. Conservators must
provide financial accounting.
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Not Frozen in Time

Guardianship is not a permanent destiny. Capacity can
change, and skills can be learned.

e Modification: The arrangement can
be modified or limited.

e Termination: If capacity improves,
the court can restore rights.

e Jurisdiction: The court retains
jurisdiction to ensure the

Lﬁ arrangement continues to fit the

] person.
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Summary Checklist for Parents

Egum Start Early: Begin 6-12 months before the 18th
. * birthday.
. By
2 Consult Counsel: Find an attorney who knows =—
* Missouri probate law. E__@_

Gather Evidence: Document specific behaviors,

_ 3' not just diagnoses.
4 Assess Honestly: Ask “What is the least restrictive @

* alternative?”

f—

Q@Hﬁq Talk to Your Child: Hav a candid conversation. Dignity
| ]

®* matters.
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Balancing Autonomy and Protection

The court’s job Is to locate
your child somewhere
between autonomy and

protection with precision.
Your job is to prepare
thoughtfully.

“When that eighteenth birthday arrives, nothing
about your love changes... If you have done the work,
that shift feels manageable.”
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